
G.R. CASE NO. 525 of 2017

             IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             G.R. CASE NO.  525 of 2017  
    (U/S- 379  IPC)

   STATE

-VS-

MD. NOOR JAMAL
        

---------Accused person.

Present:  Shri Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. A. Pourel

Advocate for the Defence : Mr. M. C Narzary

Evidence recorded on   :30.11.17, and 18.01.18

Argument heard on   : 11.06.2018

Judgment delivered on  : 22.06.2018.

 

J U D G M E N T

1. The prosecution case, in brief is that, informant Md. Miraj Ali has lodged

the F.I.R. before the Orang PS by stating that 30.04.2017 at about 07:00

PM the accused had stolen his cycle from Dhanshree market. Public had

seen the theft and caught red handed the accused person. Hence this

case.

2. After receiving the aforesaid ejahar the Officer-in-Charge of Orang Police

Station has registered a case vide Orang PS case no. 28/2017, u/S 379

IPC. Investigating Officer investigated the case, recorded the statement

of  witnesses,  prepared  the  sketch  map  and  after  completing  the

investigation, submitted the charge sheet against the accused person

u/S 379  IPC vide CS No. 14 of 2017 dated 30.05.2017.

3. On the  basis  of  the  charge  sheet,  cognizance  of  offence  was  taken

under  Section  190  (1)(b) of  the  Cr.PC.  Necessary  processes  were
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issued for causing appearance of the accused person before the court.

Accordingly  accused  person   appeared.  The  copies  of  relevant

documents  were  furnished  to  the  accused  person.  Considering  the

material on record, charge u/S 379 IPC had been framed against the

accused person. Thereafter, the ingredients of charge u/S 379 IPC  was

read over and explained to the accused person to which he pleaded not

guilty and claimed to be tried. 

4. During trial the prosecution had examined as many as seven (7) PWs

including  the  informant.  The  statement  of  defence  of  the  accused

person u/S 313 Cr.P.C has been recorded. The defence case is of total

denial. No witness been examined by the defence. Argument had been

heard from both sides. 

5. I have considered the evidence on record, statement u/S 313 CrPC and

the argument advanced. For the purpose of clarity, the following points

for determination is hereby framed: 

6. POINTS FOR DETERMINATION OF THE CASE  :  (I)  Whether on 30th day of

April,  2017 at about 07:00 PM the accused person had removed the

bicycle of the informant from his possession without his consent and

thereby committed the offence punishable u/S 379  IPC?

7. DISCUSSION, DECISION AND REASONS FOR THE DECISION:  The

prosecution had examined as many as seven (7)  witnesses:

PW 1 Niraj @ Miraj Ali

PW 2 Ahiruddin

PW 3 Sahidul Islam

PW 4 Aaj Bahadur

PW 5 Dilder Hussain

PW 6 Azijul Hoque @ Aijul and 

PW 7 Habibur Rahman

8. PW 1 Niraj @ Miraj Ali, the informant herein this case has stated in his

deposition that on the day of the occurrence he had parked his cycle at

market and went to do the marketing. When PW1 returned he found that

2



G.R. CASE NO. 525 of 2017

his  cycle  was  missing.  Thereafter  PW1  was  informed  by  public  that

someone  has  stolen  his  cycle  and  public  had  caught  the  accused  red

handed and handed him over to police. So he went to the police station and

there he saw the accused. he had filed the FIR and took zimma of his cycle.

9. During cross-examination he has stated that he had not seen the accused

taking away his cycle from the market. He have filed the FIR on the next

day of  the incident.  He took zimma of his cycle after three days of the

incident.  

10.PW2 Ahiruddin has stated in his deposition that he knew both the parties.

That day he was present at  market.  He saw that  police had come and

arrested the accused.  He was one of the seizure witness. He has identified

the seizure list as Exhibit 1 and Exhibit 1 (1) his signature. 

11.During  cross-examination  he  has  stated  that  he  heard  hulla  when  the

accused  was  arrested  by  the  police.  He  did  not  know  under  what

circumstances  the accused has been arrested by the police. 

12.PW3 Sahidul Islam has stated that he also knew both the parties. That

day he was present at market. he heard that the informant had lost his

cycle and the accused had stolen it. He was present when police came and

arrested the accused. He was one of the seizure witness. He has identified

the seizure list as Exhibit 1 and Exhibit 1 (2) his signature.

13.During cross-examination he has stated that he had not seen when the

accused removing the cycle. He did not know the name of those persons

who had caught the accused at market. 

14.PW4 Aaj bahadur Ali has stated that he knew both the parties. He had a

shop near the place of occurrence, but that day he was present at market.

On the next day he came to know that someone has stolen the cycle of the

informant and public had caught the accused.

15.During cross examination he has stated that he did not  know who had

stolen the cycle of the informant. 
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16.PW5  Dilder  Hussain  has  stated  in  his  deposition  that  he  knew  the

informant. He had a shop near the Orang market. That day, he was sitting

in his shop. There was a noises outside his shop that a cycle had been

stolen. After sometime, police came and asked him about the incident. He

did not know what had happened. 

17.During cross-examination  he has  stated  that  at  that  time there  was

customers at his shop and he was busy. He had not seen anything.    

18.PW 6 Azijul Hoque @ Aijur has stated in his deposition that he knew the

informant as well as the accused person. That day, he was present near

the place of occurrence. Suddenly there was a hulla from the public tha

a  cycle  had  been  stolen  away.  Public  started  to  run.  He  also

immediately  went  to  the  place  of  occurrence.  The  accused  person

present in the docket today was restrained by the public there and a

cycle was recovered from his possession. After sometime police came

and they had handed over the accused tom police.  

19.During cross-examination PW 6 has stated that he did not know who

had caught the accused first. From which area the cycle was stolen and

from where he was caught he could not say specifically. He had seen

the  accused  when  he  was  was  caught  in  the  market.  He  knew the

accused from before. He had seen him riding cycle before.  

 

20.PW 7 Habibur Rahman has sated in his deposition that he knew the

informant as well as the accused person. That day he was present in the

market. Suddenly there was a noises from the public that a cycle had

been stolen away. Public started to run. He also immediately went to

the place of occurrence to see what had happened. The accused person

present in the docket today was restrained by the public and a cycle

was recovered from his possession.  After sometime police came and

they handed over the accused to police.  

21.During cross examination  he has stated that he did not know who had

caught the accused first. From which corner of the market the accused
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was restrained by the public he did not know. He had seen the accused

was caught and restrained in the middle of the market. He went to see

the accused when he heard noises. From where he was caught he could

not say specifically.  

22.Learned  APP  has  submitted  that  submitted  that  all  the  prosecution

witnesses  are  consistent  that  the  accused  person  was  caught  red

handed along with the stolen cycle. Hence he prayed to punish him as

per law. On the other hand learned counsel of defence argued that none

of the prosecution witnesses had seen that the accused had taken the

cycle of the informant. There was no eye witness in this case. He further

argued that accused was restrained by the public on mere suspicion, he

he prayed to acquit the accused persons forthwith. 

23.After appreciating the evidence on record,  it  is seen that the fact of

committing theft of bi-cycle and the accused having possession of the

bicycle has been fully established by the prosecution. After perusal of

the evidence of all the PWs it is seen that all the PWs have deposed in

the evidence that the bicycle of the informant was stolen.

24.PW1 the informant Niraj Ali while deposing in the evidence has stated

that  on the day of  the occurrence while  he parked his  cycle  at  the

market then someone has stolen his cycle and public had caught him

red-handed and handed him over to Police.

25.PW2 Ahiruddin has also deposed in his  evidence that  on the day of

occurrence he was present at market and saw that Police had come and

arrested the accused person. PW2 also deems to be a seizure witness in

the seizure list.

26.PW3 Sahidul Islam also has deposed in the same way as deposed by

PW2. He has deposed in his evidence that he was present when Police

came and arrested the accused.

27.PW4 Aaj Bahadur Ali had a shop near the place of occurrence and was
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present at market at that time. He only heard about the incident.

28.PW6 Azijul Hoque was  also present on the date of occurrence. On the

date of occurrence he heard a noise from the public that a cycle had

been stolen away. Public started to run and the accused person was

restrained by public and the cycle was recovered from him.

29.PW7 Habibur Rahman fully supported the evidence of other PWs. PW7

while deposing his evidence has stated that suddenly there was noises

from the public that a cycle had been stolen. The accused person was

restrained by the public and a cycle was recovered from his possession.

30.Thus elaborating the evidence of all the PWs it is seen that Prosecution

Witness are consistent that the accused person was caught red-handed

along with the stolen cycle.

31.Learned defence counsel during the course of argument has made a

submission that no one has seen the accused person committing the

theft  of  the  bi-cycle.  He  has  further  submitted  that  Prosecution  has

failed to adduce sufficient evidence against the accused person that

accused person has committed theft of the bi-cycle of the informant.

32.After careful scrutiny of the evidence of the Prosecution Witness and the

relevant document herewith this case record it is found that the stolen

bicycle was recovered from the accused person. Defence has failed to

shake the credibility of the Prosecution Witness.

33. It is also seen that the theft was committed at market place. There may

be any eye witness in a theft case because it is quite natural that the

person committing theft will take away the article to be stolen from the

possession of its owner without his consent. Sufficient evidence have

been found that accused was found in possession of the bicycle of the

informant while public restrained him. The defence also failed to prove

that  from  what  source  or  under  whose  authority  the  bicycle  was

reached at his hand. The ingredients u/S 379 IPC has been fully proved
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against the accused person Noor Jamal and accordingly he is convicted

under 379 IPC.

34.Heard on Probation: Since the offence is minor in nature, that apart

there is no other criminal record against the accused Noor Jamal,  so I

deem it fit to release him on probation. In the facts of the present case,

I hereby suspend the sentence and direct that convict Noor Jamal shall

furnish a bond  of Rs. 10,000/-(Rupees Ten Thousand) with a condition

that he will maintain peace and good behavior for the next one year

from today, the convict be released. 

O R D E R

The prosecution has successfully proved the offence under section 379

IPC against the accused Noor Jamal, accordingly he stands convicted

under Section 379 IPC.

Considered  the  prayer  of  probation,  I  am of  opinion  that  since  the

offence is minor in nature, that apart there is no other criminal record

against  the accused Noor  Jamal,  so  I  deem it  fit  to  release  him on

probation.  In  the  facts  of  the  present  case,  I  hereby  suspend  the

sentence and direct that convict Noor Jamal shall furnish a bond of Rs.

10,000/-(Rupees Ten Thousand) with a condition that he will maintain

peace and good behavior for the next one year from today, the convict

be released. The bail bond shall remain in force for next six months as

per provision of section 437(A) CrPC.

Supply  a  copy  of  the  judgment  and  order  to  the  Probation  Officer,

Udalguri.

The judgment is given under the hand and seal of this Court on this

22nd day of June, 2018.

Dictated and corrected by me:

      (N. Lahkar )                (N. Lahkar)

    Addl. Chief Judicial Magistrate.                Addl.  Chief Judicial Magistrate  
    Udalguri, Assam.            Udalguri, Assam. 
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 APPENDIX

A. Prosecution witnesses : PW 1 Niraj @ Miraj Ali

PW 2 Ahiruddin

PW 3 Sahidul Islam

PW 4 Aaj Bahadur

PW 5 Dilder Hussain

PW 6 Azijul Hoque @ Aijul and 

PW 7 Habibur Rahman

B. Defence witness :         Nil.

C. Documents exhibited : Ext. 1 – seizure list
Ext. 2 – FIR
Ext. 3 – Zimmanama
Ext. 4 – sketch map and
Ext. 5- charge-sheet

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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